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999 I b^Su. Sui t e 500Denver, CO §0202
Re; Uhtoi A s b i f f t o t s\w. RjiEKit i inB l l & U a t e r a lA d m i p i i t r i t l v e Order for Removal RaiPonie Att iv i t iaa
Dear Mins. Podaon tad Cohn:

W.R. Grace ft Co. (Gncc) bu received EPA'i UrriUtaral AdminiitmivaOrder Tor Removal Response Activities (UAO), doed May 24,2000. EPA lUtait issued the UAO to "abstc ID immhm and substantial endangennepi to thep u b l i c hea]^, vt l i c t , or tbc environment" at Giue't form* Report Plant InLnsfryfMPBianBT Ho^-cvefT the data-and i n f o n n H t i o p c o m p f l t d byJP^ ts ly ing EPA'i owp standards, p j o v i d e no s d e o t i f l c t l l y de f ens ib l e , rlik*r^c for the rumcval actions preicribed by fee UAO, particularly the soilremoval and bu i ld ing decontamination. A d d i t i o n a l l y , EPA has not ihewn ihatthe pic*U)ct of wrwruJite in Hgs or on the f r e t t e d wfaee is a unsicclogicalconcern. EPA has provided only anecdotal tvldenee of health ianet relatinf toput exposures involving venuicuUte procwsinfi aod no cvideoct thai die matnee of expanded or unexpuided verroicvljie U t a e l f absalihttreat.
cterization e / t h f iltuadoo,Once intends lo c omply with |he UAO and has so f l i t c d by letter dated June 5,2000. The f o l l o w i n g points arc ini«p4ed to c l a r i f y Once'i cepecnu t tga td ingtht work required fey the UAO and provide a ckar rtxwU of Lhr issuri di&eussedat the June 2,2000 meednc.
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E£A!uBfl rmgvaJ dKfr ton l i irti friry md Hadttatti
The UAO requires Grace to uadcrukr a massive sell txc» vtffam project atthe Escort Pl&nt on tfp ba t f e cf AD w» uppcned hypoihii!i thU tsbocioi* ^^tonutmtotid soil if ft p Dten&I source of inhtlicoo txpoiun gt ibc aite. Noambit ni air dzta yupppru itu'g theory. LOT if there my modeling evidence to(JemoMtnt t po(er t t i '&I inhtlt t ion e*po*un rcuuj f rom apjJ-co f i t inuai j jQn. Since

to tnmug? itfcjJeton riski rcjaird to w i l t a| the (rifeappsr tnt (h»( EPA relied W l i r t j y en rnulu ot father air moaitorinp and • weakrtferraJ to reruJts from studies dour ip C a l i f o r n i a atd by Addi»on in ScotJuid tojujtlfy the UAO 1! mt&sive roll removiJ nqimcmenB. The indoor air danut i l i z ed by E?A <t this s i f e has DO i c l t t f o n ic po t emiaJ lnh*}»Uon risjca poted byExpor t Ares t o i l s , lie Cajifomifi studies involve vehicular traffic on strptntiaegravel corsttinir^ c h r y i o f l p , r*t a r D ' n c l i i t - t r e m c J i i e . Addison's studies involvenctertd^d acrosclizetioD of dust spikrd vilh free e m p t i t c l e asbestos f iben, not anictlmete mix of only part ia l ly libentcd f ibrous and noD-fibroiB Binphibolcf inv c r m i c u h ' u cont^Aug rocL EPA'« rtlianre on very limited indoor airmonitoring a&d dun scnwiiioA studiei with vuriy di0erant w jod l t i tms to jur t i lythe cxcBVtDDft ind d i s p o J of 25,000 cubic yards of soil ai the site il c o m p l e t e l yarbitraiy ^ s c i e n t i f i c a l l y inde f ennb l t ,
To the csitnt (hat jt>;7 analysis may be relevant. *• data conyflcd byEPA It i n s u f f i c i e n t . EPA'i u r v d i f i f c r e n t U t t d , wnght-bascd asbestos soil data weof no value in rotting riik-btsed removal decisions,1

l u l l e d sitfrjpecjfic in f crn t t t i cn regarding the abundance, •rcsf iraHUty or imnrraJcrgy pf £tr ubtatns fibers - Vhich is completely lackingin the r k l r t n f i soil ttoa - CFA cannot make i scirntifictJly d r f t n s i b l c risk-ba**ddecis ion, In ihia instance, EPA has kaorfd its own prpEefh™ unit mrrtpdi. Intheir document titled,"SuperfittuJ Method for the D«tflrn4nat"on of Rctasabl*-^A s b e s i o f ip S o i l s and Bulk Materials71 (E?A, l°97) EPA comrtty notrd that >^

» )

, T ^ «
,~.,J

It should ako b e JJK~-I M«PV<W» '»•• iM^w«»t/ •»• '«•<cither no deiectebls ubntofimbnrer only trace quansrtica.'£{1 majority of soil iwt^iw showed / r / ;L/ -r
Iv mee aunnthle f t . tr-̂ ~" ' ° '
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"[i]hctntntgrmtnt dedsioBa be bas»d opthat anaJyt'caJ den bi rtlauJbli IDarea of The a^bcnw in etch aample^ (nnphins in original) V
EFA's analysis o f these s tmpl ea thpn d t er tgvded the fac t that much afthe arfctf tos contained in sitt scili consisu of wei&ered tnrnolite, which brtaka /off in large toft chunks that arc 100 large to be re$pirablc. ThflL wcaAirid /<,\r r c r o o b V d o » i » t ^ r t s B t 4 i h e p o t t T i t i a ) r K a ] A r i i k p o i c d b Y i ^ b a T d r o ^ ^ c

asbci to» that re lease s tiny, p c t e n d a l l y rtapirable fibers into foe
Perhapi tvtc more diimibing than the Uci of s c ient i f i c buil for feertmcva) d t c i f ica is EPA't (ailurr to conaSder the rUlu crested by exc«VBt{n| aAdtransporting 25,000 cubic yir<Jy cf «JJig*dJy ctuitsmlneud «ofl through rviidentialutaa of Libby and orh» pepul&^d areas en tcuxe 10 die ultimate ditpoaal site.Gr&ce hu c a j c u l e i c d that c f f - s i t t disposal will require nearly 1700 truclf load*p c t r n d a l l y traveling tip to approximately 34,000 cumulative mU« if diapowd ofnear Libby, and 5 1 0,000 curoukiivc miles if the fL-oJ rtftlng plact is 'The risk of human exposure resulting f i o m dismrbing &nd

S c ' '

^o . ' V

of s o i l , dong with the very real iteb associated with truyr jwtJni fuc!volume of mst triai tm^bi i jgwCcii^ but do u o j f c p p e * TO havt even be«considered by E?A, FurtirT, the UAO dots t»t indicate thai EPA bu«onildend(/l e sa risky tHanativcs, C s p p i r t g , for ex&mple , would be a far safiki an4 mart \ctoncmictl mucvil opt io tL It would corupleuly ejinibaie OK excavation and /mnsporuiion-rclated risks white d i i t c tJy t d d r t s e i n g ETA'e concerns about toilcontamination as a po^BtiaJ pathway for inhaJallbft risk.

. 5 '

ut>d I n a t t r c t r o t to t e o t ent ia l r i k
T I V a i bo i tno n h o ? 1 i a cilt

EP A us ed i n s u f l S c i m t md ioBppropriate data to puppor t A* f ind ing of animminent and subvtantial e&danf ennent pr»et4ed by axbcsioi in b u j l d j n f s an4s o i l s u the Export Plt t in . The E?A »tmp!03 \ndcor air From fr* d i f 6 * u c ( tt r i l d i r ^ s in the Expon Pltti area. The total volume of air sampled was ovar20.000 liters. Even »ficr l u n p l i n g such i t f emendous volume of air, not ont f i b e r

,>
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greater (haft 40 miorns in length with a dkint tawf le t s than 0.5 miewsw CMS \de t e c t ed , 'It w ihwe fibers that are theughi tc c o H f t b u t e men aigni$e*nily to riak )f o l l o w i n g inhalation n fp e sur c (Bermaa ct»!,, 1995; Barman and Crump. 1999), /Acccrd ing to Bcnaan and ccworicws (Benwu ct a!,, J 555), f iben greater tbaa 40microns in Iragtb (and Its than D.5 microns in v/ichh) are about 500 Ana mortv \potent than structures between 5 and 40 microns io length. In foci, m (he 20,000Inert of air mou'tored by EPA, only^te^itfeaoM^ben bctwejn 5 and 40microns in length f t n d k» than 0.5ojcrcnf in width) were detected in the indoorair samples , Our own TEM monitoring ronductad toncuireotiy with EPA'if p u n d no rucb H b c r s at all in to indoor air sampling *l The Export Plant
Thus EPA'a own air mcnitcring dats tnd our data not only do not «uppotiih t i r f i n d i n g of imminent and i D b s f e n t i t ] endfinBcrmenl, &ey actually cbntnldict(his f i n d i n g . W i t h thit pa l try number of f i b er s it is entirety inappropriate toc a l c p l a i e a risk at aJI, ' L.

j f ^^ '*"'Funhcncore, it was rol irt]y i n & p p r & p n a x e for EPA ftrusa thf resulu ofindopr air samplmg ai due sue to J u i t i i y the rcmpvaj of area aoils.9 The only airt a m p l e s pr» stoted by E?A in j u s u f l c e t S o n for thf ir determination vvtre ebtainedfronj inside tu f ld iuf j h i n e r t c a J I y used f t i f pteceuiog and/or itcrage o fvermleuJite . These h i s t o H e a ] uses may hiva rnntaminarad indoor dura Whhaabenos f i b t r s . To u» &« air monitoring data firem lowde a bniWJng withpcunwi ly ubCTioi-copt tmrntied dusts to ai^poji ^ f i n d i n g of imminent andaufcfUntiaJ tr tdangtmeat cc p e cp l e outside the bu i ld ing is enlira^r b f t p p r o p r i i t i .]n far t , our own analysis of LPA'i eommunJty air dita reveab that out of dozen*of samples , only two contained f ib er s th« WDV grtatei than 2 miprons in lengthand less than 0.5 microns ip width. None of the sample* cont&mad thi high risk
asbestos Gfcwrj, Thus , EPA has n c t p i o e f u c e d any community air data to tuppon >their t s scrDDM of "actual orpc tmria] p j t p o s u r r to nearby human p p p u l a r i o / u . ' ! /In re«Jity r the enly^'evidcnce' 1 produced by EPA to fUppnrTihii f i n d i n g or^^—i

f- -r

of o' (-u

\r~~<
1 W e , a l « D d i s p u t e thai EPA'a indoor a ir umpl ing renjl^ J w . M ^ ^ V U MrtquircmeQis of the UAO mcluding building deeontamina^oo and vcrmieul i t f eremoval. (
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imminrm aad substantial eukrptntea .with rap** & aoib i i t ip i^djaputaj^^-^ , t r '-/ r

it a largi number ofs i t t i aroupd the cccnny. Kcwtvw, «s shewn by EPA'i own datv tKa manp r t s e n r e cf asbrsioi in soil* o»g the nw?« pmtnct of tagged ar jur f t c i a lthat H h e y f c y human poyuJetioM* 1 no in fas t being .to Bi^nificaat Icveb of thti
r!na!ly, peos^j^nt \i-itb cur previous comoraB reprding EPA^iinappropr ia t e u*c of air motJior ing data, it U &)K impcrua^ TO note j&a* ^ha datathey did uie >vert not analynd i p p r o p m u l y . Ii h couitjy inapprqpriato lo unISO method \ 03 12-oltaintd data to c o ^ p r o - j t h uon-ISO ipetbod IDS 1 2»( derived riak I c v c l i , The X10SH 74diffcretu t conpng cnierie. As a rwul s l t i»4£O^Ktod 103 12 method in f la t edthe ub t s t c s ccuni of the f cm|Jw EPA cc lUntd at the sue, For axampla, ai

V < p r e v i o u s l y n c t f i d , th* umple* we analyzed wing TEM *i& KJOSH ipethod ' I' v 7^02, found no Cbcn grcitar ^^than 5 microns in length aod lew tbao 0,3 croi 'M it v / i d i h la ilvc f i v e indoor aJr avnpln obtained by EPA. Moreovar, to purp, no rtandtrdi»f methodology to COB van ISO 103 1 2-bufld, f l barPCM equiv&la^ hu bean d c v t J c p e d 07 peo-rt viewed, Ai I raiult, byus ing I S u b w & o d - K & n i o clung? ihg method of coUn^ng airborne f i b t n andluinc thtse m f l e t e d counv to calculaii risk using risk factors bwed onPCMneajumr.ef iu, EPA haz e f f w r i v t l y r&is^ ihe fundard against vbieh iht buardis meuu?c4, Such a ch&ngt u Inconsis tent with EPA'l owe Kcie&cc po l i cy and, ifuncenerted. thrutens to undo year* of risk mtnajen^cnt dcciriow.madt whhrespec t (o f c E b r e t o K c n U i t i t u mstrriala. Pnh*p* ihia wnaaquB&ct eycapadEPA'i ncriee, but in c th&r wxoicias, such as coroplying with » regulatory >tatcourts hzvp n fu sed to allow EPA changw to sampl ing and analyaii
v. £̂ .̂ No, 98-1512, £DXJ. April 14, 2000) (coum T . r

 u/'"cKappog ti»e method of rntwwinj compUance \vWi inemission limitation can tffpct Ht stringency of the l imjut ion h s d f ) (citingfonlcnd CeKtrt Au* v, toe bis fa us, AU F.2d 375, 396-97 (D.C. Cir. 1973),(!}jcvxs(J in Cltcx Air ItrjJt&.trjstlon frcjeci v. £fttf, 150 F . 3 d 1200. 1203(D,C, Cir.
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To f u p p o r t an &EQDQ TO ftbttt to lid fubftfctkti&l "^u^Fp"thr ewlfijQf ermcnt mart be wbrwitJiJ CT sf nous tod then must be tcjninicruity for tht MQDB.' / r f c r u l/,i-. A^ff», 39 F3d 101 1, 1019 (9* Cir. J994)
(ipTtrprMlng t ute u*Jial ly t indlu ptovlsiom of RCKA | 7002), EPA t y p i c a l l ya Sec t ion 1 06 tndanemw nt deicnmnBtlon upon i risk auenmeflt,' Thai /^—-*UAO wis bajcd on »omrthlnf C _ *EPA e i w n v u c a U y t e r m r i ^risk tstitje? uluch U ippo?DUy fer learigorcui than a

•Even ia?umin$, vgwt\do tha; EM hu properly caUmued the conctrrislu, the se risb do not exceed the rû e o/ri»ks thai EPA tal d»emed^cept&ile . In hu analysii EPA's Dr. W i i i contludes the iht n«)c levelst u o c i & t e d will) the »irboax 5 b i r j idcr;ii£rd in iodoor th v Iht Expon Air* «tu i t f i iu » ringi betwetn 3.0e-5 ud 9.0e-5, Table 3, Memorandum fromC t r i j t o f htr P. Wejj to PapJ ?«ronfiTiJ, dUrd Miy 17, 2000. ^^JcOria0 — — ——disagree* vitb Dr. WeU' coo c lur i cp f , nsVa of ipproxjmzJeJjUO*TSlfwtIl withinthe 10"* ted 1C*4 range of lenedlatioi i go t l i EPA hu^itfUiabod under ibi
Nationa] C c m i f i g e o c y FUn- Ac 40 CFR i 3 00̂ 30̂ 0 KIXA)(3). EPA dmi huno riiV-tMwJ r&iionaJe fbr requiring i Temcval action u thr Export Area.
Much cf At vork p m p c i r d U P t T t e t M i i r v md a T b t t r a t v .

Ctruin items of Oht s p e c i f i c work n quired by the UAD'i Scope of Workgo beyond what ic ainboriad b,y CERCLA ikd the NCP fbr e removal action.The U A O , togrthtr with i t s Scope o f Work, et tebliaUy e i t tJoguea EPA'l VUhlin1' of all the Bcilvi t i ta U »t>u)d lik» to see done al the s i t e , regardles s of wbeiterthey have any Kitnu'fic or legaJ bads.

innotatons t o E P A ' s Model U n j ' l e j m J A d m i n l f t r a t i v c Order f b rRemcyaJ Rwpon** Aciiriwi sp t c^cd ly rcronunt&d Ihftt the f ind ing of aainvmlneni and yubf t&ntlal »ndirjjcrmcnt be ^pponed by a riskD S W E R Dir. Ko, Sf 33.07, Motkl Order at 2 (March 16.1993).
I 6 3 7 J M
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Section 1 06 of CERCLA frovica EPA vtfth authority to iaiue prden "«nuty bt n«*Muy tc prot te t pub l i c bd th ctd welfare iod the CTvlrDMnraU" 42U.S.C, j 9 6 o e [ i ) . AJ&oueb a d m m i d J y Vrcad, EFA'f Section 106 w^ority i il i initrd in ihn It Ii ti\fwrfyt In utore. £ri, »,f ., VniitdStau v, Dw/dbftrMarlru, *S6 F. S u p p . 54. 54-55 ("4* GcvcnuDtti Mda uy'unctjv* ycliaf underS e c t i o n 1 06(i£ of [CERCLA] V Ncvenhelen, i^dir the guise of " M f f p o m yrcloc i i i c t nxd f r o p m y rwicntcn," the UAO puporu to mnsu^OncTto jpiy""money d a m t g t s w coinf*Ls»iicD to the site ovyur &nd lo*«/ Thi« srumptcdc x p i r j j c i i of EPA*5 awhonty is pot euihonad uoder 5 e c t t o f t I Of * and vicl t taDue Process,
The UAO grenu the DEC unfe t t ered discretion to

dcmc l iuon , raihcr thftfi tkcemapi i&at ion, will be uted to Mddmi potrnti i lc cDUmins t i oo of ot*iie «ruĉ r«. The Scope of Work even gpos so fttf u torequire d e m o l i t i o n nd cfiaiie dl»po»j cf vnunvemhaiid toncmc (nuuktipntund a|eb», D e m o l i t J o o is neve ib* p r r f n r t d r*n>cdy for M b M t p y c n r i t t m f n B U dstrucrorw due no tb> suk»tim3aJ ttleist u>d t spposur t r^skj prwealrd Ijy thedtmol i i i cD j r o p tu. P » c e n t e m i n i i j r f f i ud wc ipwJit ipa ab»u)d bt used, toiddrni p o t c n l i t l l y eoni&mlzated stmrrures u t J a i those procedures provi con

OSWER Db. Ne, 8135,1 1 M, Model Udgnion lUpon feeCPICLA S i c t i o n s 10€ and 107 and HOIA 5«ctU» 7003(6721/19) (CERCLASfciipK 1 W cit&d for authority for x & j u z x d v * rel ie f undn C E & C L A ) ti 26;Guit?»nce on C E & & A i 1D6{») Ucabunl Admininrntvi Orden (EPA Jar». 31,1990), 20 ELR 32253 (Oet 1S90) (Afl*r»dix A, "Aamini f irMivf ind Judicial

Tht UAO aJw re f en to DOT FDyU ngi^aiioni which a p p l y only wrcJocib'on a c i f v i t w conducted by U K / ^ t / c / s c v c r c j n t i n i , not pr jvm panics.Also p l ew t tiote that these TEMA rt ju^ jow vc new found at 49 CjFR Pan 24,cot 44 CFR ( 230.
v. »fcuJSi, 546 F. S u p p . 7g5, 793-*4 (E.D. Pa,1 5 « 2 ) ( S e r c f p o 1 0 £ c « n n c l b i u » e d T O impose mponie eoitt op a PRP).
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prohib i t ive . The d e r j r i o n to demolish ihei'ld bi bwrd upon c o B / b r a r f t t analystsalone, and should not bt Jeft to the whin of fte OSC,
The IMO also arbitrarily requires Gnc« to prcpan the i t f t Ibr pwing.Thil twit « e n t i r t l y unrelated to a^y rvitdsl purpo« under CERCLA md iliDcpr^ir^Di with the prucnt roadJtioo ef the property. S h n i l v l y , tjt» U A Q . a j s o .rcqu.Iru Omte to f i t i i h e levniwif , Una pj»d gridw "to conform to the yviswtft'the cunertf luulcwnw" or "u dewooDed by E?A &nd (he property owner,"C E R C L A does not require PRJh ip tmHrk on tkird-f tny p r o p a T y itnjrovcmtmp r t j r c u dictated by EPA To the wrunt TencntloB of ihe pmpariy II tpp^opri t t e ,ruch rcstonUob should bt exactly thai ud no more. Thate xsquirwritW aitutterly vbiwy tnd vs-hclly unrelurd to protection of human health or the

The IMO's nujulrener j thai Gnu u se DaiiRim^porUilIe jvil timemoni tor s is overly-prescript ive, urJunifUd £nd qnuettaiaiy, Far moreeconomic El method? of moniionnfi exut thai ire approved by EPA.

A a d l j o u i t d ibova, i t i i C r e c t ' a p c a J t o n tt*l E P A ' jUAO and the il*menta of wcrV'rcjjuJred (Lrrronda an unbeceaiary and buedupon i r a u f f i c i e r t to and f l i w e d technical m«tbrxiplp|}ei. Whila Otact intendsto c o r p p l y with tt^ UAO, the Corqptny bopei ihat EPA will give carefulconsideration to these comments in the implementation of the order. If you haveany qutrticM concerning the cpnur.U of thi s l e t t e r , please do not hctiute tocontact ma. . . _ . _ _ .

Very truly your*

W . L u n d
cc; David M Cleary


